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SERIAL NUMBER 85919183

LAW OFFICE
ASSIGNED

LAW OFFICE 102

MARK SECTION (no change)

ARGUMENT(S)

Applicant respectfully requests that, because the present appeal is at its early stages, the Examining Attorney

reconsider the final refusal to register issued on February 28, 2014, and move the present application to

publication for the reasons previously stated by Applicant and for the additional reasons that follow, all of

which are responsive to the assertion that the above-referenced mark is “merely descriptive.”

Remarks

            To be “merely” descriptive, the term must be “only” descriptive, i.e., the term serves no purpose other

than to describe the goods or services.  In re Quick-Print Copy Shop, Inc., 205 U.S.P.Q. 505 (C.C.P.A. 1980)

(“merely” means “only”).   In other words, when considered in conjunction with the particular goods, a mark

is merely descriptive if it does nothing but describe those goods. In re Colonial Stores, Inc., 157 U.S.P.Q. 382,

385 (C.C.P.A. 1968).  If a proposed mark does not clearly tell the potential customer "only" what the goods

are, then the mark is not merely "descriptive."  In re Quikâ€‘Print.

            Applicant respectfully submits that the Applicant’s mark, which is a composite mark which is to be

considered as a whole, is not merely descriptive.  In this regard, Applicant submits that the present mark is

similar to the mark “HOMEFOAMERS” in Scientific Applications, Inc. v. Energy Conservation, Corp., 195

U.S.P.Q. 379 (N.D. GA. 1977), in which the court found that the composite mark HOMEFOAMERS was not

descriptive for services relating to installation of foam building insulation.  Similarly, in Modular Cinemas of

America v. Mini Cinemas Corp., 175 U.S.P.Q. 355 (S.D. N.Y. 1972) the court found that the mark “MINI

CINEMA” was not merely descriptive as applied to small theaters.   Again, a combination of two otherwise

descriptive terms resulted in a distinctive mark.

            In the present case, Applicant’s own registered composite LINK 4 LEARNING mark for “Providing



temporary use of non-downloadable web-based computer software for use by schools and educators to provide

student assessment and learning solutions” in Int’l Class 42 is a case in point.   See attached EXHIBIT A-9,

which is a TESS database sheet for the LINK 4 LEARNING mark.  While the CURRICULUM4SCHOOLS

mark may be “suggestive” of the services with which the mark is used, it is not, nor was it at the time of the

prosecution of its application, merely descriptive.  Applicant respectfully submits that the composite mark of

the present application is likewise suggestive, but not merely descriptive.

            In further support of its position of suggestiveness of the mark of the present case, Applicant

supplements the record herein by providing reference to the following marks that similarly fit into this

category:

            (a)  The mark SURF 4 CHANGE for “ Providing temporary use of non-downloadable web-based

computer software for use by schools and educators to provide student assessment and learning solutions” in

Int’l Class 9.   This mark has been issued an Office Action that does not include a “merely descriptive” basis

for refusal to register.  See attached EXHIBIT A-10.

            (b)  The mark TRANSITIONS OF CARE 4 MEDICINE for “ Computer software for controlling and

managing patient medical information” in Int’l Class 9.   See attached EXHIBIT A-11.

            (c)  The mark FOOD 4 LESS for “Computer application software for mobile digital devices for use by

grocery store shoppers” in Int’l Class 9.   The Section 2(f) claim does not relate to this class of goods.  See

attached EXHIBITS A-12 and A-13, the latter being the stylized version of the mark.

            (d)  The mark FIT GIRL 4 LIFE for “ Pre-recorded DVDs in the fields of health and fitness, nutrition,

exercise, hair and skin care, and lifestyle coaching; Electronic publications, namely, books, magazines and

manuals in the fields of health and fitness, nutrition, exercise, hair and skin care, and lifestyle coaching;

Computer application software for mobile phones, namely, providing video workouts, nutritional information

and program progress tracking” in Int’l Class 9.   This mark was published for opposition on January 14,

2014.  See attached EXHIBIT A-14.

            (e)  The mark BREAST IMPLANTS 4 YOU for “ Collection and compilation of information into

computer databases in the field of consumer information and education regarding breast augmentation” in

Int’l Class 35.   See attached EXHIBIT A-15.

            (e)  The mark FOCUS 4 HEALTH for, inter alia, “ Providing a web site featuring information on

health and nutrition; Providing a website featuring information about health, wellness and nutrition;

Providing an on-line computer database featuring information regarding health and nutrition” in Int’l Class

44.  See attached EXHIBIT A-16.



            (f)  The mark TECH 4 TECHS for “Providing an online computer data base featuring technical

information about vehicle repair and maintenance; technical support services, namely, providing technical

advice in the field of vehicle repair and maintenance; technical support services; namely, troubleshooting in

the nature of diagnosing problems with vehicles” in Int’l Class 37 and for “Providing on-line chat rooms for

the transmission of messages among vehicle repair and maintenance technicians and customers in the field of

technical vehicle repair” in Int’l Class 38.   See attached EXHIBITS A-17 and A-18, the latter of which is the

word plus design version of the mark.

            (g)  The mark MUSIC 4 LIFE for, inter alia, “ Entertainment services, namely, providing radio

programs in the field of music medicine, stress management, healing music and music therapy via a global

computer network” in Int’l Class 41.   See attached EXHIBIT A-19.

            (h)  The mark BARGAINS 4 BUSINESS (PLUS DESIGN) for, inter alia, “ promoting the goods and

services of others by providing a website featuring discount vouchers; advertising, marketing and promotional

services related to all industries for the purpose of facilitating networking and socializing opportunities for

business purposes; business services, namely, providing computer databases regarding the purchase and sale

of a wide variety of products and services of others” in Int’l Class 35.   See attached EXHIBIT A-20.

            (i)  The mark FASHION 4 HOME (STYLIZED) for, inter alia, “merchandising services, including via

the Internet, in relation to furniture, furnishings, storage boxes, toys, carpets, electric and non-electric

household and kitchen utensils, glassware, ceramics, porcelain, metal and plastic goods for household and

kitchens purposes, jars for household and kitchen purposes, cooking pot sets, and in relation to decorative

articles” in Int’l Class 35.   See attached EXHIBIT A-21.

            (j)  The mark BIZ 4 THE REST OF US for, inter alia, “ Computer services for business continuity for

normal operations and workflow improvements, namely, information flow” in Int’l Class 42.   See attached

EXHIBIT A-22.

            (k)  The mark CONNECT 4 TECH SOLUTIONS (PLUS DESIGN) for “ Integration of computer

systems and networks, including hubs, switches, routers and home theatre hardware and software” in Int’l

Class 42.  See attached EXHIBIT A-23.

            (l)  The mark PARTNERS 4 PRICING for “ Computer software, namely software to manage and

update inventory lists and pricing” in Int’l Class 9.   See attached EXHIBIT A-24.

            (m)  The mark 4 ALL MEMORY for “ Retail store services in the fields of computer hardware,

computer peripherals, and electronic data storage media; retail store services rendered via a global computer

network in the fields of computer hardware, computer peripherals, and electronic data storage media” in Int’l

Class 35.  See attached EXHIBIT A-25.



            (n)  The mark MAP 4 CHANGE (PLUS DESIGN) for “ Computer services, namely, providing an

interactive website that allows users to create maps through web-based mapping tools and to participate in

discussion through letter-writing, blogging and discussion forum tools “ in Int’l Class 42.   See attached

EXHIBIT A-26.

            (o)  The mark TRADE 4 LIFE for, inter alia, “Entertainment services, namely, a continuing reality

program accessible by television, satellite, and computer networks about kitchen and bathroom construction in

which participants learn beginning construction and self development then use those skills” in Int’l Class 41.  

See attached EXHIBIT A-27.

            (p)  The mark SYNERGY 4 HEALTH (PLUS DESIGN) for, inter alia, “Providing business

management and project management services for furnishing medical equipment and supplies, medical and

office furnishings, audio-visual software and hardware, and cabinetry, all for healthcare environments” in

Int’l Class 35.   See attached EXHIBIT A-28.

            (q)  The mark TOP MOVING COMPANY 4 YOU for “ Providing an on-line computer database

featuring consumer information in the field of moving companies” in Int’l Class 35.   See attached EXHIBIT

A-29.

            (r)  The mark CALL 4 HEALTH for, inter alia, “ Management and operation of telephone call centers

for others for the medical and health care industries” in Int’l Class 35.   See attached EXHIBIT A-30.

            (s)  The mark 4 EVERY GIRL for “ Educational services, namely, a continuing program addressing

issues concerning the positive and negative portrayals of young women in the entertainment field accessible by

radio, television and satellite, and computer network” in Int’l Class 41.   See attached EXHIBITS A-31 and A-

32, the latter being a words plus design version of the mark.

            (t)  The mark WIRED 4 SOUND (PLUS DESIGN) for, inter alia, “ technical support services, namely,

troubleshooting of computer hardware and software problems relating to audio, video, and surveillance

equipment; technology consultation and research in the field of audio, video, and surveillance” in Int’l Class

42.  See attached EXHIBIT A-33.

            (u)  The mark HOSTING 4 LESS for “Hosting the web sites of others on a computer server for a

global computer network” in Int’l Class 42.   See attached EXHIBIT A-34.

            (v)  The mark HOSTING 4 LESS.COM (PLUS DESIGN) for “ Hosting the web sites of others on a

computer server for a global computer network” in Int’l Class 42.   See attached EXHIBIT A-35

            For at least these reasons and for reasons previously stated by Applicant in its Response dated February

6, 2014, to the Office Action dated August 7, 2013, Applicant respectfully submits that the proposed mark is



not merely descriptive and the refusal under Section 2(e)(1) should be withdrawn.

            Included with this Request is a substitute specimen that Applicant submits meets the requirements of a

suitable specimen for this mark.
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DESCRIPTION OF
EVIDENCE FILE Exhibits A-9 through A-35 consisting of TESS Database sheets

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL
CLASS 009

DESCRIPTION

Computer software that provides web-based access to applications and services through a web operating
system or portal interface

FILING BASIS Section 1(a)

        FIRST USE
ANYWHERE DATE At least as early as 00/00/2009

        FIRST USE IN
COMMERCE DATE At least as early as 00/00/2009

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL
CLASS 009

DESCRIPTION

Computer software that provides web-based access to applications and services through a web operating
system or portal interface

FILING BASIS Section 1(a)

       FIRST USE
ANYWHERE DATE At least as early as 00/00/2009

       FIRST USE IN
COMMERCE DATE At least as early as 00/00/2009

       STATEMENT TYPE

"The substitute (or new, if appropriate) specimen(s) was/were in use in
commerce at least as early as the filing date of the application"[for an
application based on Section 1(a), Use in Commerce] OR "The substitute (or
new, if appropriate) specimen(s) was/were in use in commerce prior
either to the filing of the Amendment to Allege Use or expiration of the
filing deadline for filing a Statement of Use" [for an application based on
Section 1(b) Intent-to-Use].

       SPECIMEN FILE NAME(S)

       ORIGINAL PDF FILE
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20140828143401987208_._Substitute_Specimen__11910150_.pdf

       CONVERTED PDF
FILE(S)
       (5 pages)
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DESCRIPTION Website screen shots

SIGNATURE SECTION

DECLARATION
SIGNATURE /Joseph S. Heino/

SIGNATORY'S NAME Joseph S. Heino

SIGNATORY'S
POSITION Attorney of record, Wisconsin bar member

SIGNATORY'S PHONE
NUMBER 414.225.1452

DATE SIGNED 08/28/2014

RESPONSE SIGNATURE /Joseph S. Heino/

SIGNATORY'S NAME Joseph S. Heino

SIGNATORY'S
POSITION Attorney of record, Wisconsin bar member

SIGNATORY'S PHONE
NUMBER 414.225.1452

DATE SIGNED 08/28/2014

AUTHORIZED
SIGNATORY YES

CONCURRENT APPEAL
NOTICE FILED YES

FILING INFORMATION SECTION

SUBMIT DATE Thu Aug 28 14:55:42 EDT 2014

TEAS STAMP

USPTO/RFR-64.132.66.164-2
0140828145542103930-85919
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To the Commissioner for Trademarks:

Application serial no. 85919183 has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Applicant respectfully requests that, because the present appeal is at its early stages, the Examining Attorney

reconsider the final refusal to register issued on February 28, 2014, and move the present application to

publication for the reasons previously stated by Applicant and for the additional reasons that follow, all of which

are responsive to the assertion that the above-referenced mark is “merely descriptive.”

Remarks

            To be “merely” descriptive, the term must be “only” descriptive, i.e., the term serves no purpose other

than to describe the goods or services.  In re Quick-Print Copy Shop, Inc., 205 U.S.P.Q. 505 (C.C.P.A. 1980)

(“merely” means “only”).   In other words, when considered in conjunction with the particular goods, a mark is

merely descriptive if it does nothing but describe those goods. In re Colonial Stores, Inc., 157 U.S.P.Q. 382, 385

(C.C.P.A. 1968).  If a proposed mark does not clearly tell the potential customer "only" what the goods are, then

the mark is not merely "descriptive."  In re Quikâ€‘Print.

            Applicant respectfully submits that the Applicant’s mark, which is a composite mark which is to be

considered as a whole, is not merely descriptive.  In this regard, Applicant submits that the present mark is

similar to the mark “HOMEFOAMERS” in Scientific Applications, Inc. v. Energy Conservation, Corp., 195

U.S.P.Q. 379 (N.D. GA. 1977), in which the court found that the composite mark HOMEFOAMERS was not

descriptive for services relating to installation of foam building insulation.  Similarly, in Modular Cinemas of

America v. Mini Cinemas Corp., 175 U.S.P.Q. 355 (S.D. N.Y. 1972) the court found that the mark “MINI

CINEMA” was not merely descriptive as applied to small theaters.   Again, a combination of two otherwise

descriptive terms resulted in a distinctive mark.

            In the present case, Applicant’s own registered composite LINK 4 LEARNING mark for “Providing

temporary use of non-downloadable web-based computer software for use by schools and educators to provide

student assessment and learning solutions” in Int’l Class 42 is a case in point.   See attached EXHIBIT A-9,

which is a TESS database sheet for the LINK 4 LEARNING mark.  While the CURRICULUM4SCHOOLS mark

may be “suggestive” of the services with which the mark is used, it is not, nor was it at the time of the

prosecution of its application, merely descriptive.  Applicant respectfully submits that the composite mark of the

present application is likewise suggestive, but not merely descriptive.

            In further support of its position of suggestiveness of the mark of the present case, Applicant supplements



the record herein by providing reference to the following marks that similarly fit into this category:

            (a)  The mark SURF 4 CHANGE for “ Providing temporary use of non-downloadable web-based

computer software for use by schools and educators to provide student assessment and learning solutions” in

Int’l Class 9.   This mark has been issued an Office Action that does not include a “merely descriptive” basis for

refusal to register.  See attached EXHIBIT A-10.

            (b)  The mark TRANSITIONS OF CARE 4 MEDICINE for “ Computer software for controlling and

managing patient medical information” in Int’l Class 9.   See attached EXHIBIT A-11.

            (c)  The mark FOOD 4 LESS for “Computer application software for mobile digital devices for use by

grocery store shoppers” in Int’l Class 9.   The Section 2(f) claim does not relate to this class of goods.  See

attached EXHIBITS A-12 and A-13, the latter being the stylized version of the mark.

            (d)  The mark FIT GIRL 4 LIFE for “ Pre-recorded DVDs in the fields of health and fitness, nutrition,

exercise, hair and skin care, and lifestyle coaching; Electronic publications, namely, books, magazines and

manuals in the fields of health and fitness, nutrition, exercise, hair and skin care, and lifestyle coaching;

Computer application software for mobile phones, namely, providing video workouts, nutritional information and

program progress tracking” in Int’l Class 9.   This mark was published for opposition on January 14, 2014.  See

attached EXHIBIT A-14.

            (e)  The mark BREAST IMPLANTS 4 YOU for “ Collection and compilation of information into

computer databases in the field of consumer information and education regarding breast augmentation” in Int’l

Class 35.  See attached EXHIBIT A-15.

            (e)  The mark FOCUS 4 HEALTH for, inter alia, “ Providing a web site featuring information on health

and nutrition; Providing a website featuring information about health, wellness and nutrition; Providing an on-

line computer database featuring information regarding health and nutrition” in Int’l Class 44.   See attached

EXHIBIT A-16.

            (f)  The mark TECH 4 TECHS for “Providing an online computer data base featuring technical

information about vehicle repair and maintenance; technical support services, namely, providing technical

advice in the field of vehicle repair and maintenance; technical support services; namely, troubleshooting in the

nature of diagnosing problems with vehicles” in Int’l Class 37 and for “Providing on-line chat rooms for the

transmission of messages among vehicle repair and maintenance technicians and customers in the field of

technical vehicle repair” in Int’l Class 38.   See attached EXHIBITS A-17 and A-18, the latter of which is the

word plus design version of the mark.

            (g)  The mark MUSIC 4 LIFE for, inter alia, “ Entertainment services, namely, providing radio programs



in the field of music medicine, stress management, healing music and music therapy via a global computer

network” in Int’l Class 41.   See attached EXHIBIT A-19.

            (h)  The mark BARGAINS 4 BUSINESS (PLUS DESIGN) for, inter alia, “ promoting the goods and

services of others by providing a website featuring discount vouchers; advertising, marketing and promotional

services related to all industries for the purpose of facilitating networking and socializing opportunities for

business purposes; business services, namely, providing computer databases regarding the purchase and sale of

a wide variety of products and services of others” in Int’l Class 35.   See attached EXHIBIT A-20.

            (i)  The mark FASHION 4 HOME (STYLIZED) for, inter alia, “merchandising services, including via

the Internet, in relation to furniture, furnishings, storage boxes, toys, carpets, electric and non-electric household

and kitchen utensils, glassware, ceramics, porcelain, metal and plastic goods for household and kitchens

purposes, jars for household and kitchen purposes, cooking pot sets, and in relation to decorative articles” in

Int’l Class 35.   See attached EXHIBIT A-21.

            (j)  The mark BIZ 4 THE REST OF US for, inter alia, “ Computer services for business continuity for

normal operations and workflow improvements, namely, information flow” in Int’l Class 42.   See attached

EXHIBIT A-22.

            (k)  The mark CONNECT 4 TECH SOLUTIONS (PLUS DESIGN) for “ Integration of computer systems

and networks, including hubs, switches, routers and home theatre hardware and software” in Int’l Class 42.  

See attached EXHIBIT A-23.

            (l)  The mark PARTNERS 4 PRICING for “ Computer software, namely software to manage and update

inventory lists and pricing” in Int’l Class 9.   See attached EXHIBIT A-24.

            (m)  The mark 4 ALL MEMORY for “ Retail store services in the fields of computer hardware, computer

peripherals, and electronic data storage media; retail store services rendered via a global computer network in

the fields of computer hardware, computer peripherals, and electronic data storage media” in Int’l Class 35.  

See attached EXHIBIT A-25.

            (n)  The mark MAP 4 CHANGE (PLUS DESIGN) for “ Computer services, namely, providing an

interactive website that allows users to create maps through web-based mapping tools and to participate in

discussion through letter-writing, blogging and discussion forum tools “ in Int’l Class 42.   See attached

EXHIBIT A-26.

            (o)  The mark TRADE 4 LIFE for, inter alia, “Entertainment services, namely, a continuing reality

program accessible by television, satellite, and computer networks about kitchen and bathroom construction in

which participants learn beginning construction and self development then use those skills” in Int’l Class 41.  

See attached EXHIBIT A-27.



            (p)  The mark SYNERGY 4 HEALTH (PLUS DESIGN) for, inter alia, “Providing business management

and project management services for furnishing medical equipment and supplies, medical and office furnishings,

audio-visual software and hardware, and cabinetry, all for healthcare environments” in Int’l Class 35.   See

attached EXHIBIT A-28.

            (q)  The mark TOP MOVING COMPANY 4 YOU for “ Providing an on-line computer database

featuring consumer information in the field of moving companies” in Int’l Class 35.   See attached EXHIBIT A-

29.

            (r)  The mark CALL 4 HEALTH for, inter alia, “ Management and operation of telephone call centers for

others for the medical and health care industries” in Int’l Class 35.   See attached EXHIBIT A-30.

            (s)  The mark 4 EVERY GIRL for “ Educational services, namely, a continuing program addressing

issues concerning the positive and negative portrayals of young women in the entertainment field accessible by

radio, television and satellite, and computer network” in Int’l Class 41.   See attached EXHIBITS A-31 and A-

32, the latter being a words plus design version of the mark.

            (t)  The mark WIRED 4 SOUND (PLUS DESIGN) for, inter alia, “ technical support services, namely,

troubleshooting of computer hardware and software problems relating to audio, video, and surveillance

equipment; technology consultation and research in the field of audio, video, and surveillance” in Int’l Class 42.

  See attached EXHIBIT A-33.

            (u)  The mark HOSTING 4 LESS for “Hosting the web sites of others on a computer server for a global

computer network” in Int’l Class 42.   See attached EXHIBIT A-34.

            (v)  The mark HOSTING 4 LESS.COM (PLUS DESIGN) for “ Hosting the web sites of others on a

computer server for a global computer network” in Int’l Class 42.   See attached EXHIBIT A-35

            For at least these reasons and for reasons previously stated by Applicant in its Response dated February 6,

2014, to the Office Action dated August 7, 2013, Applicant respectfully submits that the proposed mark is not

merely descriptive and the refusal under Section 2(e)(1) should be withdrawn.

            Included with this Request is a substitute specimen that Applicant submits meets the requirements of a

suitable specimen for this mark.

EVIDENCE
Evidence in the nature of Exhibits A-9 through A-35 consisting of TESS Database sheets has been
attached.
Original PDF file:
evi_6413266164-20140828143401987208_._Exhibits_A-9_to_A-35_to_Request__11910155_.pdf
Converted PDF file(s)  ( 52 pages)
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Evidence-48
Evidence-49
Evidence-50
Evidence-51
Evidence-52

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following class of goods/services in the application:
Current: Class 009 for Computer software that provides web-based access to applications and services
through a web operating system or portal interface
Original Filing Basis:
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 00/00/2009 and first used in commerce at least as early as 00/00/2009 , and is now in use in
such commerce.

Proposed: Class 009 for Computer software that provides web-based access to applications and services
through a web operating system or portal interface
Filing Basis: Section 1(a), Use in Commerce: The applicant is using the mark in commerce, or the
applicant's related company or licensee is using the mark in commerce, on or in connection with the
identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The mark was first used at least
as early as 00/00/2009 and first used in commerce at least as early as 00/00/2009 , and is now in use in
such commerce.
Applicant hereby submits one(or more) specimen(s) for Class 009 . The specimen(s) submitted consists of
Website screen shots .
" The substitute (or new, if appropriate) specimen(s) was/were in use in commerce at least as early
as the filing date of the application"[for an application based on Section 1(a), Use in Commerce] OR "
The substitute (or new, if appropriate) specimen(s) was/were in use in commerce prior either to the
filing of the Amendment to Allege Use or expiration of the filing deadline for filing a Statement of
Use " [for an application based on Section 1(b) Intent-to-Use] .
Original PDF file:
SPU0-6413266164-20140828143401987208_._Substitute_Specimen__11910150_.pdf
Converted PDF file(s)  ( 5 pages)
Specimen File1
Specimen File2
Specimen File3
Specimen File4
Specimen File5

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the
like may jeopardize the validity of the application or submission or any registration resulting therefrom,
declares that, if the applicant submitted the application or amendment to allege use (AAU) unsigned, all
statements in the application or AAU and this submission based on the signatory's own knowledge are
true, and all statements in the application or AAU and this submission made on information and belief are
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believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AAU: If the applicant filed an
unsigned application under 15 U.S.C. Section 1051(a) or AAU under 15 U.S.C. Section 1051(c), the
signatory additionally believes that: the applicant is the owner of the trademark/service mark sought to be
registered; the applicant or the applicant's related company or licensee is using the mark in commerce and
has been using the mark in commerce as of the filing date of the application or AAU on or in connection
with the goods/services in the application or AAU, and such use by the applicant's related company or
licensee inures to the benefit of the applicant; the original specimen(s), if applicable, shows the mark in
use in commerce as of the filing date of the application or AAU on or in connection with the
goods/services in the application or AAU; and to the best of the signatory's knowledge and belief, no other
person has the right to use the mark in commerce, either in the identical form or in such near resemblance
as to be likely, when used on or in connection with the goods/services of such other person, to cause
confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION: If the applicant filed
an unsigned application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the
signatory additionally believes that: the applicant is entitled to use the mark in commerce; the applicant
has a bona fide intention and has had a bona fide intention as of the application filing date to use or use
through the applicant's related company or licensee the mark in commerce on or in connection with the
goods/services in the application; and to the best of the signatory's knowledge and belief, no other person
has the right to use the mark in commerce, either in the identical form or in such near resemblance as to be
likely, when used on or in connection with the goods/services of such other person, to cause confusion or
mistake, or to deceive.

Signature: /Joseph S. Heino/      Date: 08/28/2014
Signatory's Name: Joseph S. Heino
Signatory's Position: Attorney of record, Wisconsin bar member
Signatory's Phone Number: 414.225.1452

Request for Reconsideration Signature
Signature: /Joseph S. Heino/     Date: 08/28/2014
Signatory's Name: Joseph S. Heino
Signatory's Position: Attorney of record, Wisconsin bar member

Signatory's Phone Number: 414.225.1452

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the applicant's attorney or an associate thereof; and to
the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the applicant in
this matter: (1) the applicant has filed or is concurrently filing a signed revocation of or substitute power
of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the
applicant's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney appointing
him/her as an associate attorney in this matter.

The applicant is filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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